
 
 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 1048/12 
(U/S 384/34  I.P.C.) 

   
 
 STATE 

-Vs- 

Sri Somla Basumatary 
…………… Accused person. 

 
Present :   Sri A.J. Baishya 

 I/C Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. A. Basumatary 

 Ld. Advocate appeared for the defence  : 

 Mr. R. Khakhlari 

 
Evidence recorded on : 11/11/14 and 26/11/14.  

Argument heard on : 01/10/2015. 

Judgment delivered on :  01/10/2015. 

 
 
 

J U D G M E N T 

 
1.  Briefly the prosecution case as reflected in the Case Record is that the 

informant Sri Bhrigu Rabha, S/o Sri Tapeswar Rabha, a resident of Ward No. 2 of 

Tangla Town under Tangla  police station lodged the written ejahar before Tangla 

police station on 31-08-2012 stating inter-alia that on 31-08-2012 at about 12-30 

P.M. at noon  two boys came to his residence in search of his father. As at that time 

his father was away from his residence so they handed over one letter to the 

mother of the informant and they told his mother to handed over the letter  to his 

father. After arrival of  the informant at the residence he opened the letter and 

found  that Rs. 1.5 Lac was demanded from his father on behalf of NDFB outfit 

through the letter. So he immediately searched for the boys with the help of his 



friend and apprehended one boy from Tangla bus stand. On being asked the boy 

disclosed his name as Rabendra Basumatary. So he was brought to police station 

and handed over him to police. At that time the ejahar was also lodged by the 

informant. So the informant prayed before police for taking necessary action. 

 
2.  After  receiving the aforesaid ejahar the Officer-in-Charge of Tangla 

police station registered a case u/S 384/34 I.P.C. The police immediately 

investigated the case. During the period of investigation the Investigating Officer 

arrested the accused and forwarded him to jail. During the course of investigation 

the Investigating Officer also seized the said demand letter on being produced by 

the informant. And after completing the investigation the Investigating Officer 

submitted the charge sheet against the accused by showing him as absconder 

along with other 3 accused including Somla Basumatary. Hence the prosecution 

case. 

 
3.  Necessary processes were issued for causing appearance of the accused 

before the court. Accordingly accused Hidi Basumatary appeared. The case was 

taken up for trial against him by filing the case against remaining accused on the 

basis of report of E.O. on P/A issued earlier against them. So the case was 

proceeded against Hidi Basumatary alone and in that trial accused Hidi Basumatary 

was been acquitted. Later on the present accused Somla Basumatary was been 

arrested by police on the strength of warrant issued earlier against him and 

produced before the court. Then the trial commenced against him. The copies of 

relevant documents were furnished to him. After perusing the relevant documents 

of case diary and case record and after hearing the submission of ld. Engaged 

Counsel of both sides the charge was framed u/S 384/34 I.P.C. Then the content of 

charge was read over and explained to the accused to which the accused pleads 

not guilty and claims to the tried. 

 
4.  During the trial, the prosecution has declined to re-call the witnesses for 

their cross-examination. Ld. APP also submitted that there is no need to re-call the 

prosecution witnesses for their cross-examination as the ld. engaged counsel 

indicates his declination. Hence the evidence of prosecution side is closed. Then the 

accused is dispensed with for recording his statement u/S 313 Cr.P.C. The defence 

plea is to total denial. And on close of the trial the judgment is also delivered. 

 

 



5.     POINT FOR DETERMINATION: 

 
I) Whether the accused in furtherance to his common intention with 

some other accused committed extortion to the family of 

informant by delivering the demand letter at the time of 

occurrence?  

 
  DISCUSSION, DECESION AND REASONS FOR DECISION: 

6.   For the interest of justice we may look out the evidence of prosecution side 

adduced in the trial of accused Hidi Basumatary. As per material on record the 

prosecution's charge against the defence is that the accused along with other 

accused involved for act of extortion. They handed over the demand letter to the 

father of informant by demanding Rs. 1.5 Lac (Rupees one lac fifty thousand) . On 

the other hand the defence version is to total denial. The defence plea is that the 

accused was noway involved for handing over the demand letter to the father of 

informant nor he was apprehended by police.  So in view of the above position of 

facts, I like to re-look out at the evidence of Pws first, who deposed their evidence 

at the trial of accused Hidi Basumary to decide whether the evidence is able to 

prove the charge leveled against Somla Basumatary by the prosecution. 

 
7.   PW 1 Sri Bhrigu Rabha, the informant of the case   has stated that on 

the date o occurrence at about 11/11-30 A.M. one boy came to his residence and 

gave a demand letter to his mother . Then he opened the letter and found Rs. 2 

Lacs (Rupees two lacs) was demanded from his father on behalf of NDFB 

organisation. Then he informed the matter to police. Police apprehended the boy. 

On the same day he lodged the ejahar. PW 1 has proved the ejahar as Ext. 1. The 

boy disclosed his name as Rabendra Basumatary. 

 

   In the cross-examination PW 1 has stated that at the time of handing over 

the letter he was not at the residence. 

 
8.  PW 2  Sri Indra Rabha has stated that he only heard about the demand of 

money from the father of informant on behalf of NDFB. Then police apprehended 

one accused and he went to police station to see the accused. 

 

   In the cross-examination PW 2 has admitted that the accused was not the 

person who had been arrested by the police immediately after the occurrence. 



 
9.  PW 3 Sri Dipu Hazarika has stated that on the date occurrence one boy 

came to the residence of informant and handed over one demand letter to his 

mother. Then informant opened the letter and found that the money was demanded 

from them on behalf of NDFB organization. Then the informant immediately 

informed the matter to him over phone. Police was also informed. Then police came 

and apprehended the accused at Tangla bus stand. When police seized the demand 

letter, then he signed on the seizure list as witness. 

 
   In the cross-examination PW 3 has stated that he can not say the name of 

the boy who was apprehended by police. But police disclosed his name as 

Rabendra. 

 
10.  PW 4 is the Investigating Officer. He has stated that on 31-08-2012 after 

receiving the ejahar by Officer-in-Charge of Tangla police station the case was 

endorsed to him for investigation. At that time one boy was handed over by the 

informant along with his friend. The demand letter was also produced before him. 

So he seized the demand letter in presence of witnesses. During the apprehension 

the boy disclosed his name as Rabendra Basumatary. Then he arrested him after 

interrogation and forwarded him to jail. Then he handed over the case diary to 

Officer-in-Charge of Tangla P.S. Then S.I. Hasthaisula Brahma submitted the 

charge-sheet against the accused u/S 384/34 I.P.C.  

   In the cross-examination PW 4 has admitted that he did not recorded the 

statement of any witnesses of Tangla bus stand.  

 
11.  From the above discussion of evidence of Pws it is found clear that the 

accused was neither apprehended by the police nor  he was apprehended by the 

informant. Moreover, there is no sufficient material in the evidence of Investigating 

Officer to prove the fact regarding the involvement of accused with the occurrence. 

On the other hand PW 1 and PW2 have admitted that the accused Somla was not 

apprehended by the informant immediately after the occurrence. The accused was 

also not known to them.  

 
12.   After meticulous examination of material on record it is found that 

there is no material in the case record to prove the involvement of the accused 

with the occurrence. Even the Investigating Officer is also silent to prove such 

facts. 



 
13.  For the reasons stated above I am of the considered opinion that the 

evidence adduced by the Pws is not substantive evidence. So it is crystal clear that 

the prosecution has totally failed to prove the ingredients of offence 384/34 I.P.C. 

with the material of substantive evidence against the accused. So the accused 

Somla Basumatary is entitled to acquittal for insufficient evidence against him. 

 

O  R  D  E  R 
 

14.  As the prosecution has failed to prove the case with substantive evidence 

against the accused, so the accused Somla Basumatary is acquitted and set at 

liberty forthwith. Bail bond submitted on his behalf is also discharged from the 

case. 

 

15.  The judgment is given under the hand and seal of this court on this the 1st 

day of October, 2015. 

 

Dictated and corrected by me: 
 
 
          (Sri A.J. Baishya) 
    (Sri A.J. Baishya)         I/C Chief Judicial Magistrate 
 I/C Chief Judicial Magistrate    Udalguri, BTAD, Assam. 
 Udalguri, BTAD, Assam. 
 

 

A N N E X U R E. 
 
 

A. Prosecution witness :   PW1  Sri Bhrigu Rabha 
PW 2 Sri Indra Rabha 
PW 3 Sri Dipu Hazarika 
PW 4 I.O. 

 
B. Defence witness : Nil. 
 
C. Documents Exhibited :  Ext. 1 Ejahar 

Ext. 2 Seizure lists. 

Ext. 3 Charge-sheet. 

 
 

   (Sri A.J. Baishya) 
          SDJM(S) Udalguri,  
                 BTAD, Assam. 



 
 

01/10/2015   
Accused Somla Basumatary is present. 

Considering the submission of learned engaged counsel Hence 

evidence of prosecution side is closed. Accused is also 

dispensed with for recording his statement u/S 313 Cr.P.C. He 

has declined to adduce evidence for his defence. 

 

Heard argument from both sides. The judgment is also 

delivered on today in presence of accused.  

As the prosecution has failed to prove the case with substantive 

evidence against the accused, so the accused Somla 

Basumatary is acquitted and set at liberty forthwith. Bail bond 

submitted on his behalf is also discharged from the case. 

The judgment is written in separate sheets and enclosed with 

the Case Record. 

     Accordingly the case is disposed off. 

 

 

 


